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DEL NORTE SUPERI OR COURT

SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF DEL NORTE

IN THE MATTER OF ESTABLI SHI NG
RULES OF COURT

ORDER ADOPTING RULES

| T 1S HEREBY ORDERED by the Judge of the above-entitled Court that the
follow ng rules supplenental to existing Rules of the Judicial Council for
Superior Courts are hereby adopted as rules for said Court, and that any rules
heret of ore adopted by this Court are hereby repeal ed.

| T IS FURTHER ORDERED t hat copies of these rules shall be forthwith filed with
t he Judicial Council and shall becone effective upon the expiration of thirty
(30) days after such filing, in accordance with Section 68071 of the Governnent
Code of the State of California.

DATED: COctober 15, 1990

Judge Robert W Weir’s signature did not conme out in full

~
\ 2/%1@«

ROBERT W WEI R

Judge of the Superior Court of the
State of California, in and for the
County of Del Norte
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RULE | -DI STRI BUTI ON OF BUSI NESS

The busi ness of the Superior Court shall be distributed by the Judge in
accordance with the rules for the Superior Courts established by the Judici al
Counci | .

RULE |1 - COURT CALENDAR

The Cerk of the Court shall post in a place for public exam nation the
cal endar for each court day prior to 4:45 p.m, of the day precedi ng the day
for which the cal endar pertains.

RULE |11 -LAW AND MOTI ON

SECTI ON 1- Heari ngs

Matters shall be heard in the foll ow ng order each Friday unl ess ot herw se
ordered by the Court:

) Crimnal matters - 8:30 a. m
)

(a
(b Uncontested civil matters - 9:15 a. m

CL Contested civil matters -at the convenience of the Court on said day,
but to be called and noticed for 9:30 a. m

(d) Harassnent matters - 9:35 a.m

(e) Probate matters - !'0:00 a. m

(f) Juvenile matters -W&l 601 & 602- 10:30 a.m
(g) Juvenile matters - W&l 300 - 11: 00 a.m

SECTI ON 2- Conti nuances

All matters, which require nore than 10 m nutes for hearing, my be
continued to a day and tine certain.

SECTI ON 3- General Rule

Counsel may notice such matters for any Friday, except that the Cerk
shal |, when ordered by the Court, fix a later date for any hearing and give
notice thereof to the parties.

SECTI ON 4- Demurrers.

| f no points and authorities other than Code of Civil Procedure, Section
430, have been cited, the Court nay presune the denurrer is not neritorious.

SECTI ON 5- Defaults.
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Requests for entry of default and affidavits as to mlitary service or
stipulations for hearing (in both donestic and nondonestic cases) nust be on
file not later than 4:00 p.m on the day prior to that requested for hearing.

RULE | V- CRI M NAL NMATTERS

SECTION 1- Pretrial Modtions.

(a) Al first appearances in Superior Court shall be held
at 8:30 a.m, Friday, unless designated otherw se by the Court.

(b) Motions to set aside the indictnment or information, to suppress
evidence, to strike prior convictions, or for discovery, shall be at the tine
of arraignnent; in all cases witten points and authorities nust be filed in
support thereof unless the Court shall order otherwi se. Points and Authorities
must clearly state the |legal theory upon which relief is sought.

(c) Matters expected to take longer than 10 m nutes shall be set at a tine
certain. The notions not known or unable to be nade at tinme of arraignnent
shall be made at or before the pretrial- or confirmation conference, except
t hat good cause appearing, oral notions, nmay be made and heard by the Court in
its discretion at any time prior to trial.

SECTI ON 2- Pl eas under Penal Code Secti on 859a.

Pl eas entered pursuant to Section 859a of the Penal Code in the Justice
Court will not be accepted unless supported by a copy of the Court Reporter's
transcri pt showi ng that the plea was taken in accordance w th Boyki n-Tah
requirenents.

SECTION 3- Pretrial and Trial Confirmation Conference.

(a) The Court shall set all crimnal jury trials for a pretrial and trial
confirmation conference at |east 10 days before trial.

(b) The District Attorney shall be personally present or

shal | designate a deputy to be present who shall be generall~7 famliar with
the case and who shall have the authority to enter into stipulations concerning
t he production and/or presentation of evidence, and full authority to dispose
of the case under the provisions of Section 1192.5 of the Penal Code.

(c) The defendant, unless waived, and his attorney shall be personally
present. The attorney for the defense shall be famliar with the case, shal
have counseled with the defendant and shall have the authority, with the
express consent of the defendant when needed, to enter into stipulations
concerning the production and/or presentation of evidence, to make offers under
the provisions of Section 1192.5 of the Penal Code, or otherw se enter into
agreenents to di spose of the case.

(d) The Probation Oficer, or a designated deputy, shall be present with
any avail abl e information concerning the defendant.

(e) The Court Reporter shall be present and make a record of the
pr oceedi ngs.

(f) Counsel for each party shall provide a list, in witing, of al
W tnesses to be called at trial.

- 3-
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(g) Counsel for each party shall provide a list, in witing, of al
guestions requested to be asked of each prospective juror during voir dire.

(h) Attorneys are required to discuss the case with each other prior to
the conference, and if it appears to the Court that the attorneys have not, the
conference may be continued to enable themto do so.

(1) If the case is not resolved at the pretrial conference,

counsel shall be prepared to state they are ready to proceed on the trlal date
set.

(Jj) The pretrial conference shall be the last time for negotiations of an
1192.5 plea. Thereafter the defendant may plead only to the principal charge
agai nst him unl ess special or unusual clrcunstances are shown and good cause
appears for the convenience of Court or in the interests of justice.

SECTION 4 -Continuance of Crimnal Mutters.

Conti nuance of a crimnal trial is governed by the provisions of
Penal Code Section 1050.

SECTION 5 -Fees and Costs of Appointed Counsel.

Appoi nt ed counsel shall be paid on the basis of $65.00 per | hour or
$300. 00 per trial day for services necessary in connection ~with the matter to
whi ch they have been appointed. The Court, in its discretion, may allow a
hi gher fee when the nature of the case and the experience of the attorney
demand it.

SECTI ON 6- Investigator's Fees.

_ Application for investigator fees and expenses in crimnal] cases shall be
in witing and supported by docunentation of the need and estimated cost.

No order for said fee and expenses should be allowed w thout prior witten
approval of the Court, which shall include a maxi num expenditure for said
costs.

A copy of said order shall be delivered to the investigator hired by the
attorney and recei pt thereof acknow edged in writing.

SECTI ON 7- Transportation of State Prisoners as Wtnesses.

When an order pursuant to Penal Code Section 2621 is requested to
transport an inmate of a State Prison to testify as a material wtness, the
request nust be supported by an affidavit of the District Attorney, the
Def endant, or his counsel showing that the testinony is material and necessary.

When transportation of an inmate witness is requested by the defendant or
hi s counsel pursuant to this section, for testinony at a prelimnary hearing,
the request nmust be supported by an affidavit or other proof show ng that the
magi strate has ruled pursuant to Penal Code Section 866(a) that the w tness nmay
testify.
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RULE V - FAM LY LAW MATTERS

SECTION 1- Property |ssues.

Not | ess than ten (10) days prior to the date upon which any contested
Petition for Annulnent. Dissolution of Marriage or Legal Separation is first
set for trial, each party to such action shall prepare and file with the Cerk
an original and one (1) copy of a statenent setting forth the below listed
information as to the parties filing, as well as to the opposing party, to the
extent known or contended.

The Court shall hold under seal* statenments filed with it pursuant to Rule
V until it has received the statenment of both parties to the action or the tine
for filing statenments has expired. The Court then shall contenporaneously
transmt copies of statenents to the adverse parties and retain the originals
under seal to be used at the Court's discretion. The Court shall not transmt a
statenent to a party who has not filed a statenent of his own.

(a) Separate Property. List each item of separate property, the date it
was acquired, the basis upon which it is clained that it is separate rather
than community property, the current market value, the nature, extent and terns
of paynent of any encunbrance agai nst the property, and the manner in which
title thereto is presently vested.

(b) Community Property. List each itemof comrunity property, the date
upon which it was acquired, the basis upon which it is clainmed as community
rat her than separate property, the current market value, the nature, extent and
terms of paynment of any encunbrance against the property, and the manner in
which title thereto is presently vested.

(c) Funds Held by Others. To the extent that either separate property or
community property consists of funds held by others, such as insurance
policies, pensions, profit sharing, or other trust funds, the statenent shal
fully identify the policy or fund including serial or account nunbers,

i ndi cating present cash value and terns or conditions inposed upon w thdrawal
of such val ues.

(d) Tracing. If a segregation of community property and separate property
interests in a single asset is to be an issue in the case, the statenment shal
set forth in detail, with dates, values and dollar anounts, the transactions
upon the basis of which the tracing is to be proven.

(e) Current nligations. Separately list all debts and obligations of the
spouses, which constitute liabilities of the community, and debts, and
obligations, which are the separate liabilities of the respective spouses.
Specify the identity of the creditor, the purpose for which the debt was
incurred, the date upon which the debt was incurred, the balance currently due
thereof, the tern IS of paynent and the security, if any, held by the creditor.

(f) Current Incone and Expenses. Specify in the sanme manner and to the
sane extent required in proceedings for tenporary support the current inconme
and expenses of the parties.
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(g) Proposal for Support and Property Division. Set forth a proposal for
an equal division of the conmmunity property of the parties giving due
consideration to the paynent of liabilities, costs, and attorneys' fees. In
addition, specify each party's contentions as to the anmount and duration of
child and spousal support.

The purpose of this rule is to insure that these donestic relations
matters are thoroughly prepared and expeditiously tried, ~t and to avoi d using
the trial itself as a vehicle for what should 11 be ﬁretrial deposition and
di scovery proceedi ngs. Counsel, vested with full authority fromtheir clients
to di spose of such matters, shall neet to review the statenments prior to the
time set for trial in order that, to the fullest extent possible, issues can be
determ ned br stipulation and those remaining for determnation by the Court
can be clearly delineated.

*Under “seal” requires that the statenents be held in confidence and not
made avail able for inspection or copying.

SECTI ON 2 — Custody/ Visitation Wrkshop.

Except when ordered by the Court, in any contested matter where custody or
visitation of children is at issue, the parties, in addition to Mediati on,
shal | conpl ete an educati onal workshop concerning the effect of
custody/visitation disputes on children, prior to the hearing. The fee for the
wor kshop shall be $20. 00 per person unless fees have been wai ved.

RULE VI - PROBATE RULES

SECTI ON 1- Probate Cal endar.

In noticing petitions for probate of wills and ot her
matters where publication is required, counsel shall allow sufficient tinme to
file the affidavit of publication prior to the hearing.

SECTI ON 2- Appear ance of Counsel

Al verified petitions in probate matters shall be deemed 5ublritted
w thout the necessity of appearance by counsel or the petitioner, except:
petitions for confirmation of sale of real property or personal property (when
I n excess of $100.00), applications for letters of guardi anship or
conservatorship where no certificate has been filed under Probate Code 1461,
petitions for probate of will unsupported by affidavits of w tnesses, and ot her
matters necessitating an appearance or testinony. Before denying any petition
where there i s no appearance under these rules, the Court shall continue the
matters one week to give counsel an opportunity to appear.
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SECTI ON 3- Deposit of Order with O erk.

A proposed formof order shall be deposited ~~with the Cerk at the tine
any verified petition in probate is filed, except in the case of sales of real
property or personal property (when in, excess of $100.00). Proposed orders
whi ch have not been so deposited shall be handed to the Judge at or after the
time for consideration by the Court.

SECTI ON 4- Extraordi nary Fees.

Petitions for extraordinary fees shall not be considered unless both the
caption and prayer thereof contain a reference to such extraordinary fees. No
appearance shall be required in support of applications for extraordinary fees
either' by the attorney or personal representative if the petition contains a
conplete detailed statenent of the facts and the work done upon which such
applications is based, but hearings on such matters nmay be had if requested by
counsel or any interested person. In allow ng such fees the Court shall consider
the difficulty of the tasks perfornmed, the reasonable value of tine expended
and the amount of the estate accounted for.

SECTI ON 5 -Probate Account Cal endar.

A probate account cal endar shall be called on the second Friday of June
and Decenber of each year. Al probate matters wherein accountings are required
by | aw and said accounting or status report has not been filed within one year
shall be set at that tine.

RULE VI | -EX PARTE APPLI CATI ONS - NOTIl CE

A party must give at |east four hours notice when conplying with Rule
379(1) of the California Rules of Court before seeking an ex parte order.
Except for good cause shown, the Court shal
not consider less than four hours notice to be notice "within a reasonable
tinme" as specified in Rule 379 (1)

RULE VII1 -TRI AL SETTI NGS AND CONFERENCES

PRETRI AL, SETTLEMENT, TRI AL SETTI NG
CONFERENCES AND Cl VI L TRI AL CALENDAR

SECTION 1- Matters Prelimnary to Pretrial and Settl enment Conferences.

If either pretrial or settlenent conference is to be held, all defendants
not served shall be dism ssed and proposed anmendnents to pl eadings shall be
acconplished prior to the date set for such conference.

SECTION 2- Trial Setting Conference D spensed Wth.

Trial setting conferences are hereby di spensed with and shall not be
required in connections with setting civil cases for trial unless ordered by
the Court.
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SECTI ON 3- Certificates of Readi ness Required.

The filing of a certificate of readiness to conply wwth Rule 221 of
California Rules of Court shall be required.

SECTION 4- Pretrial Conference Statenents.

In any case in which a pretrial conference is to be held pursuant to the
request of any party or order of the Court, the follow ng shall be conplied
w th where applicabl e:

(a) Al joint statenents proposing a pretrial order shall be filed with
the O erk upon fornms provided by the Cerk not |ess than 20 days prior to the
date of such conference.

(b) Pretrial statenments shall be filed with the Cerk not |less than 5
days prior to the Gate set for the pretrial conference. The pretrial conference
statenment shall set forth briefly and concisely not |less than the foll ow ng
i nformati on:

(1) Nature of case (personal injury, dissolution of marriage, etc.)

(1i) Agreed matters (facts admtted in pleadings and by discovery
proceedi ngs, and stipulations in effect);

_ ~(i1i) Factual and |egal contentions to be nade as to the issues renaining
i n di spute;

(iv) Procedural matters (dism ssal of defendants not served, requirenent
of reporter and like matters) .

SECTION 5- Pretrial Conference - Tine.

Pretrial conferences shall be set for hearing each Friday at 1:30 p.m, or
i medi ately thereafter, and shall be held in the Chanbers of the Judge.

Settlement conferences shall be held at such tine as shall in each case be
desi gnated by the Judge. The date and tine of such settlenent conference shal
be so far as practicable set for the pretrial conference, where such conference
is to be held.

SECTI ON 6- Interrogatories.

When answering interrogatories pursuant to CCP 2030, the person answering
shal|l repeat the interrogatory and thereafter state the answer.

SECTION 7- Trial Cal endar.

The Court shall set civil cases for trial pursuant to Rule 220 of the
California Rules of Court provided, however, in all cases where a pretrial
conference is to be held, the Cerk at the tine of setting the pretrial
conference shall set the date of trial subject to any subsequent order of the
Court made therein.
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RULE | X - JURY | NSTRUCTI ONS

In jury trials, the instruction forns contained in the |latest editions of
California Jury Instructions-Civil (BAJI), and California Jury Instructions-
Crimnal (CALJIC) shall be used when applicable. Counsel shall fill in all
bl anks and nmake any necessary changes on such forns.

The County Clerk (BAJI) and District Attorney's Secretary (CALJIC) shal
mai ntain printed copies of such pattern jury instructions and distribute to
practitioners said requested instructions.

Bef ore requesting such instructions counsel shall determ ne whether the
Clerk or District Attorney's Secretary maintains printed copies of such
instruction. If an instruction is so maintai ned, counsel shall request such
instruction by title and nunber as in BAJI or CALJIC, and shall conpensate the
Clerk or District Attorney's Secretary for same. Al other instructions shal
be prepared and submitted by counsel as provided in Rule 229 of the California
Rul es of Court.

Proposed pattern jury instructions which have been nodified by a party

shal |l specify in parenthesis or other appropriate manner the respect in which
the instructions have been nodifi ed.

RULE X - COPI ES OF CORDERS

Original with two copies of all judgments and decrees of this Court shall be
prepared by counsel tor filing wwth the d erk.

RULE Xl -USE COF FORNMS

In all instances where forns are provided for particul ar pleadi ngs or
orders by the County Clel-k's Ofice, such forns are adopted as the official
forms of this Court. Such fornms shall be used by counsel in all matters to
whi ch they pertain, except where the particular situation nmakes nodification
and/ or adaptation of such forns inpossible or burdensone.

RULE XI | -ATTORNEY FEES - DEFAULT ACTI ONS

In entering a default judgnent in an action upon a note or contract
providing for an attorney fee, the Cerk shall include in the judgnent an
attorney fee (not to exceed the anmount prayed for) in accordance with the
foll ow ng schedul e:

25% of first $ 1,000. with minimumfee of $150.

20% of next $ 4, 000.

15% of next $ 5, 000.

10% of next $10, 000.

05% of next $30, 000.

02% of the

amount over $50, 000.
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RULE Xl |1 -FACSIMLE FILING

Filing docunents by FAX is perm ssible and nust be done in the foll ow ng
manner .

201 Facsimle transmtted docunents nust conply with California Rule of Court

Al l faxed docunents must be acconpani ed by a Facsimle Transm ssion Cover
Sheet show ng the nane of the sender, specific contact person, senders phone
and fax nunber, and sufficient instructions as to what the sender w shes to
have done.

A charge of $15.00 in addition to any required filing fees will be charged
for filing faxed docunents.

The faxed documents nust be an EXACT DUPLI CATE of the original docunment,
and said original docunent MJST arrive at the office of the County Cerk for
filing within three (3) Court working days with the $15.00 faxing fee and any
additional required filing fees.

The filed faxed copy will then be renmoved fromthe Court file, and the
original substituted with the sane filing date.

00 The foll owm ng nunber may be used for Del Norte County fax filing: 707-465-
4005.

RULE XI'V —DEPGSI TI ONS

Deposition Transcripts and Interrogatories are not to be routinely filed
with the Clerk. If a depositionis to be used at the tinme of trial, the
original deposition shall be marked as a Court Exhibit if reference to it
becones necessary.

RULE XV - DEPOSI T AND REFUND OF JURY FEES

SECTION 1 - Jury fees in the anount of $675.00 are payable at | east
twenty-five (25) days before trial, and nust be received by the County Cerk's
O fice before any jury is drawn.

SECTION 2 - Jury fees are returnable only when notice of cancellation of
the jury is received by the Court and Clerk thereof before the jury venire has
been filed. After that date, administrative fees of $100.00, plus actual costs
incurred, wll be charged and the remai nder of the jury deposit shall then be
returned.

SECTION 3 - Jury fees for each day following the first day nust be paid
daily prior to the comencenent of trial at the County Cerk's Ofice.

SECTION 4 - Mleage for jurors selected is at a rate of fifteen (15) cents
per mle one way to the place of trial, and per diemfee is at the rate of five
(5) dollars.

SECTI ON 5- Upon waiver of trial by jury, by announcenent or by operation
of law, demand for trial by jury by opposing counsel shall be acconpani ed by
one (1) day's jury fees.

-10-
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RULE XVI -JURY SERVI CE

A prospective juror who has served on a trial jury in Del Norte Superior Court
during the imediately preceding twelve (12) nonths shall be excused from
service on request.

RULE XVI | - REPORTERS

The Court shall require a reporter at a proceeding of the Court in the
foll ow ng cases:

(a) Al crimnal proceedings.

(b) Al jury trials.

(c) Al contenpt proceedings.

(d) Al juvenile court proceedings.

(e) Al reciprocal enforcenment of support proceedings.

(f) When a reporter is requested by counsel at |least five (5) days prior
to the tinme set for the commencenent of such proceedi ngs.

(g) Wien the Court orders that a reporter be present at the proceedi ngs.

The reporter's fee will be $25.00 in all uncontested dissolution and
nullity actions. The reporter will be: present in all contested matters, i.e.,
orders to show cause, contested probate and guardi anship matters, unless wai ved
by both parties. Reporter's fees shall be paid by the parties in equal
proportions unless otherwi se ordered by the Court. Said fees will be $25.00 for
matters taking |l ess than one hour, and $67.50 for matters taking nore than one
hour and | ess thc4n three hours. Matters taking over three hours will be
charged as a full day, or at the full day fee of $125. 00.

RULE XVI || - PHOTOGRAPHS

The taki ng of photographs or notion pictures in a Courtroomduring, or
i mredi ately precedi ng sessions of a Court, or broad- casting or recording for
broadcasting all or any part of a trial or proceedings before the Court, by
radi o, television or otherwi se, shall not be permtted at any tine, except by
order of the Court.

ROBERT W WEIR
Judge of the Superior Court
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